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The 16th / 18th June, 1971 


No. 6059.4.Lab - 71, 19797.-- In pursuance of the provisions of scction 17 of the Industrial Disputus Act, 
1947 (40 N.XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer , Industrial Tribunal, Haryana , Faridabad in respect of the dispute betwecn the workmen and the managemeni 
of M : S Ego Metal Works , Gurgaon . 


BEFORE SHRI O. P. SHARMA, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL, HARYANA , 

FARIDABAD 


Reference No. 135 of 1970 


between 


SHRI VASDEV , WORKMAN AND THE MANAGEMENT OF M /S EGO METAL WORKS, GURGAON 


Present.-- . 

Shri Vasdev concerned workman with Shri Onkar Parshad authorised representative . 


Shri Raminder Singh Chawala , Administrative Manager with Shri D. C. Chadha , for the management, 


AWARD 


Sh i Vasdev concerned workman had been in the service of Mis Ego Metal Works , Gurgaon , since 6th 
July , 1966. Th :: management brought him under retrenchment with cffcct from 1st July , 1970 , vide retrenchment 
notics, Satud 6! Mas , 1970 Ex. M. W. 1/1 . Feeling aggrieved , he approached the management for his reinstatement 
contending that his retrenchment from service was illegal. The management,however, did not accede to his request. 
He, therefore , t.sok up the matter before the Conciliation Officer, Gurgaon , - vide demand notice, dated 9th July, 
1970 bilt without any success . 


On recipt of the failure report from the Conciliation Officer , Gurgaon . The Governor of Haryanii, in 
exercise of the p wers conferred under clause (d ) of sub -section (1) of section 10 of the Industrial Disputes Act, 1947, 
ritirred the following dispute for adjurication to this Tribunal,-vide order No. ID -GG / 22 / 1-70 :50077, datcd 7th 
Ducumbur, 1970 . 


Wh -ther the retrenchment of Shri Vas Dey was justified and in order ? If not, to what relief is he entitled 


On receiptof the reference ,notices were given to the parties and they filed their respective written statements. 
In the claim statement put in on behalf of the workman on 1st February , 1971, it was urged that his reirenchment 
was in violation of the provisions of section 25F of the Industrial Disputes Act, 1947, since the retrenchment compen 
sation due to him had not been paid in full . It was further urged that he had been brought under retrenchment 
pravivatty also bist on raising the dispute he had been reinstated on payment of full back wages and that he was 
entitled to the same relief on account of his illegal retrenchment now . 

The management filed the written statement on 14th February, 1971, with the allegations that the present 
workinin was the juniormost in his category and he had been paid ajj his legal dues at the time of retrenchment. 
It writierthor irged that he was not the only worker brought under retrenchment and a large number of workmen 
had boretrenchud due to shrinkage of work and shortage ofmaterial. The management had also raised a prelimi 
nary bj ction that the dispute had not been properly espoused and Shri Onkar Parshad the union leader had no 
valid authority to raise the demand on behalf of the workman . In the rejoinder filed on behalf of the workman on 
18th March , 1971 the above contentions were disputed and the claim of tha workman for reinstatement with conti 
nuity of service and full back wages was reiterated . 

The aforesaid preliminary objection was, however , not pressed on behalf of the management obviously 
because th : present dispute was cov :red by section 2A of the Industrial Disputes Act which entitlcd an individual 
worker to raise a dispute against his dismissal, retrenchment etc., even though no other workman or union had 
sponsored the dispute . So, the only issue that arose for determination in the case was precisely the same as per the 
term of reference and no other issue was claimed . 

The management has examined Shri Raminder Singh Chawala, Administrative Manager and reliance has been 
placidon drocuments including the retrenchment notice Ex. M.W.1 /1, receipt ofpayment of Rs 241 to Shri Vasdey 
Ex. M.W.1; 2. of the intimation sont in the Government regarding retrenchmont Ex . M.W.1 /3. - vide postal 
receint Ex.M.W.14. and A.D. receipts Ex s M.W.1/5 to M.W.1/9, senjority list of semi-skilled (b ) group workers 
Ex , M.W.1: 10 , receipt of payment of Rs. 6 to Shri Vasdev on account of increment as from Ist May, 1970 Ex. M.W. 
1/11 , 

Shri Vasdev concerned workman has himself come into the witness box and produced a copy of the failure 
eport submitted by the Conciliation Officer , Gurgaon to the Government leading to the present reference. 
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I have heard the varied cipresentatives of the parties and considered the facts on record . It is common 
ground between the parties that Shri Vaduv hud put in 4 ye!!! yusrice as a semi-skilled workman before he was 
brought under retrenchment with effect from 1st July , 1970. He has challenged the retrenchment mainly on two 
grounds, firstly , that there was 1-> justificacion for his retrenchment a , workers junior to him had been retained in 
service and secondly, that retrenchment compensation due had not been paid in full by the management. The 
management has not been able to refute the above intentions successfully. A persua ) of the seniorily list Ex . 
M.W.1/2 read with the statiment wych : Administrative Manager Shri Raminder Singh Chawala . M.W.1 , mould 
show that several other workers who were junior to Shri Vasdev and were getting lesser wages had been retained in 
service . It has been urged on behalf of themanagement that those other workers were of semi-skilled A catagory 
where as Shri Vasdev bolonged to semi-skilled b )cleg ry ofthe workers , but all were admittedly semi- skilled workers 
and it has not been explained on what basis the two categories of the workers had becn formed and what was 
justification for treating Shri Viljder juni i stiger it sikers in he matter oi reirenchment . He has made a cate 
gorical statement that he was capable of ond had been working on the types of machines where the other workir s 
junior to hiin had been working. It would thus supporthit the well recognised principle of first com : last go had 
not hison observed by the minnemont whil : bringing this workman under retrenchment. 


the 


The retrenchment Order of Shri Vaduv has got to be truck down on other important ground als ). 
Acc:) ! ing to him , th : retrinchmi tumorvation due was not paid in full at the time of retrenchment. Shri 
Raninder Singh Chawala las armiitt : 111 so many words that Shri Vaudev had carnai an increment of Rso with 
effect fror 1st Ma:, 1970 raising his wao.. th Rs 12 : P.M. But ho was naii at il : rate : Rs 120 P.M .,- vide rec.int 
Ex . M.W.1/ 2. He was piliul an increment or Rio for th : month ofMy, 1970 on 1st July , 1970 ,-vide receipt Ex . 
M.W.1/11 . But thus amountof incrimentwas not niilt: nim forth.month of Jur . , 1970. Similarly the retrench 
mint comp.:sation paid to him taking into consideration the length of his continunu , service which was 4 years way 
admittedly less by R 12 . An illiimpl has been made on behalſ of the management to explain that Shri Vasder Hits 
offired the increm 2117 of Rs 61 yrih :myth of June at th : time of his strenchmeint but he had refused to accept the 
same. Thire is, hxhevur.noford 10+ to support his e intention . It has , further been stated by Shri Raminder 
Singh Chawala . M.W.I that th : ranirii garding increments of the workers wer : put up in routine which cooki 
time to settle and since the retrenchment of Shri Videv hid bien brought about in the m an -tim ., the amount due 
an acount of increment was in tincludd in th : ritienchment compensation paid to him but this was not fault 
of the workman . He had admittedly cisnud the increment of Rs 6 with effect from 1st May , 1970 thus raising 
his wages to Rs 126 P.M. :nd the incremand for the m phofMay . 1970) was admireally na dte him on Is July 
1970, -vide receipt Ex, M.W.J: 11. It has a buen explained as to why the amount of the increment for the month 
of June . 1970 : nd service d Annenstien am unting in Rs 12 was also not paid on the due date . The management 
had apparently no difliculty in working out the full arnruntof retrenchment compensation payable to Shri Vasdev. 
AT any rate , the fact remainsthat there was nncmplanc . with the mandatory or wisions of tin 25F ( R ) for the 
Industria ! Disput: Act, 1947, with regard the payment of retrenchment compensagier and as such , the retrench 
m2ntet Shri Vasdar ??" 174 Dahild in bo justific and in order. The issu .. iscordingly dreidd against the 
management. 


In view of the abve the claim.f Shri Va dev is well- founded and he is caitlid tuletistatment with 
continuity of his previous Serviciind fulback wages and I make my award accordingly, in the circumstances , 
there shall be not order as to costs . 


P. O. SHARMA, 


Died 28th May , 1971. 


Praxiding Officir , 
Industrial Tribunal, Haryana . 

Faridabad , 


NO . 522 , dated the 28th May , 1971 


Forwarded four copies ) to the Secretary to Government, Haryana , Lab.ur and Employment D.partments . 
Chandigarh , as required under section 15 nf the Industrial Disputes Act, 1947. 


O. P. SHARMA , 


Dwed the 28th May, 1971, 


Presiding Officer , 
Ludustrial Tribunal, Haryana , 

Faridabad , 


The 16th /17th June , 1971 


No. 6087-4Lab - 71 / 19723. - In pursuance of the provisions of section 17 of the Industrial Disputes Act, 1947 
(Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the following award of the Presiding Officer, 
Industrial Tribunal, Haryana , Faridabad in respect of the dispute between the workmen and the management of 
Municipal Committee , Jagadhri. 
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BEFORE SHRI O. P. SHARMA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

HARYANA, FARIDABAD 


Reference No. 117 of 1970 


between 


THE WORKMEN AND THE MANAGEMENT OF M /S MUNICIPAL COMMITTEE , JAGADHRI 


Present. 


Shri Madhu Sudan Saran Cowshish , for the workmen . 


Shri Brij Haritash , for the management. 


AWARD 


The Governor of Haryana , in exercise of the powers conferred under clause (d ) of sub -section (1) of Section 
10 of the Industrial Disputes Act, 1947 , referred the following dispute between the Municipal Committee, Jagadhri 
ard its workmen fo: adjudication to this Tribunal,-vide order No. ID /UMB/12-B -70/25772—76, dated 26th August, 
1970 : 


(1) Whether the Committee be required to contribute towards provident fund of their employees on the 

whole consolidated pay instead of basic pay plus 50 per cent ofD.A. If so , from which date and 
with wbat details ? 


(2) Whether the Peons , Chowkidars and Chaprasies should be paid D.A. @Rs 15 per mensem for the 

month of April , 1964. If so ; with what details ? 


(3) Whether the Moharrirs in the Octroi Department should be supplied with Uniforms. If so ; with 

what details ? 


(4) Whether Shri Muthra Dass, Mali is entitled to the additional D.A. @ Rs 10 per mensem for the 

period from Ist April, 1964 to 31st December, 1964 and at the rate of Rs 2.50 per mensem from 
1st January , 1965 onwards . If so ; with what details ? 


(5 ) Whether the Class IV employees should be paid their arrears of increased D.A.with effect from ist 

April, 1961. If so ; with what details ? 


( What amount of wages should be paid to Shri Ram Chander with effect from 1st April , 1965 and 

onwards and with what details ? 


(7) Whether the Octroi Department employees should be transferred to Sadar Chungi in rotation ? If 

so ; with what details ? 


(8) Whether the workers of all categories should be allowed the grade and scale of pay as are allowed by 

the Haryana Government to their employees in corresponding categories. If so ; from wbich 
date and with wbat details ? 


(9 ) Whether any gratuity Scheme should be introduced for the workers ? If so ; from which date and 

with wbat details ? 


( 10 ) Whether sanctioned quantity of Coal for the outside posts of the Municipal Committee should be 

enhanced by 25 per cent ? If so ; with what details ? 


On receipt of the reference notices were given to the parties and they have filed their respective statements . 
A preliminary objection has been raised on behalf of the respondent Municipal Committee that the Octroi Depart 
ment is not an industry and as such there is no industrial dispute between the parties within the meaning of the In 
dustrial Disputes Act and the present reference is consequently invalid . The following issue arose for determination 
on the above objection . ; 


" Whether the Octroi Department of the Committee is not an industry and the reference is therefore 

illegal ?" 


The parties have led no evidence . Arguments have been addressed at considerable length and I have 
been referred to a number of authorities on both sides. The contentions put forward on behalf of the workmen 
are : 

(1) That the Municipal Committee which acts under the Punjab Municipal Act, 1911 functions as a 

single unit and transfers and promotions of the employees from one department to another are 
Permissible. 
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(2 ) That the predominant function of the Ootroi Department is to impose levy and collect octroi taxes 

on the goods brought from outside within the octroi limits of the Municipal Committee. 


(3 ) That the taxes so collected by the Octroi Department go into the general Municipal fund out of 

which several activities are carried on in the public interest thus rendering services of the commu 
nity at large. 


It is, therefore, argued that the Octroi Department which engages itself in the impositiva, levy and collec 
jon of the Octroi taxes and helps the Municipal Committee in rendering nuteiinia to the community at large 
hould be treated as an " Industry ” within the meaning of section 2 ( ) of the Industrial Disputes Act, 1947. I have 
neen referred to 1960- I- LLJ- 523 ( Supreme Court) Corporation of City of Nagpur versus its workmen , 1960 II -LL ) . 
557 (Bombay High Court) Sirur Municipality and its workmen , 1970 - Labour Industul cuses 863 ( Punjab and 
Haryana High Court), Workmen of Faridabad Municipal Committee versus K.L. Gosiu ; 1965- I- LLJ- 652 ( Punjah 
High Court ), Municipal Committee Raikot versus Ram Lal Jain , 1960- I-LLJ -251, State of Bombay ! ersus Hospital 
Mazdoor Sabha. My attention has further been invited to certain provisions of hcPhMuripol Act, 1911 ind 
Punjab Municipal Executive Officers Rules . 

On the other hand, the case for the Municipal Committee that the Octroi Department is only discharging 
regal functions in the inatter of collecting the octroi taxes at the prescribed rates and us it is not engaged either in 
production or distribution of goods nor in rendering any material services to the compunity , it can not be held to 
be an Industry within the meaning of the Industrial Disputes Act . In support on the above contention reliance 
has been placed upon seveal authorities reported as 1963 -Il-LLI-264 ( Bombay High Court) Vas. devil (S ) und 
others and Mital (S.D.) and Others, 1957- I- LLJ -720 (Supreme Court) Madras Gymkhana Club Employees Union 
versus Management Madras Gymkhana Club , 1970 Labour Industrial cases 1172 (S.C. Safdariany Hospital versus 
Kuldip Singh Sethi. 

I have very carefully gone through the above authorities and given a considered thought to the couted . 
tions raised on both sides. The definition of the term industry has given in section 2 is of the Industrial Dispute 
Act, 1947 , reads as under : 


Section 20 ). " Industry " means any business, trade, undertaking, manufacture or calling of employers 

and includes any calling, service, employment, handicraft, ur industrial occupation of avocation 
of workmen ; 


Hon ble the Supreme Court was pleased to observe as under in the Madras Gymkhana Club Employees 
Uniop versus themanagement of Madras Gymkahana Club ( 1967 -II- LLJ-720) referred to above . 


or 


“ It is, therefore, clear that before the definite work engaged it can be described as cu industry , it mus! 

be of trade or business, or manufacture character or calling or must be capable of being 
described as an undertaking resulting in material goods or material services. Now in the 
application of the Act, the undertaking may be an enterpriau at a private individual 
individuals. On the other hand, it may not . It is not necessary ihat the employer must 
always be a private individual who carries on the operation with his own capital and with aview 
to his own profit. The act in terms contemplates cases of industrial dispute where the Govern 
ment or a local authority or a public utility service may be the employer. The expansion of 
the Governmental or municipal activity in fields of puducive industry is a teature of all 
developing welfare states. This is considered necessary because it leads to welfare withou ? 
exploitation of workmen and makes the production of material goods and services cheaper by 
eliminating profits . Government and local authorities ac. as individuals du and the policy of 
the Act is to put Government and local authorities un par with private individuals . But 
Government can not be regarded as an employer within the Act if the perations are Governmesi 
tal or administrative in character. The local authorities also an act bu regarded as industry 
unless they produce material goods or render nuterial versiccs ind do not share by delegation 
in governmentul functions or functions incidental thereto There is nu essential differe ice 
between educational institutions run by municipalities and those run b , universities. And yet a 
distinction is sought to be made on the dishotoiny -f regal and maicipal functions . 
Therefore, the word un ler taking must be defined as “ any business or any work or project 
which one engages in or attempts as an enterprise analogous business or trade." This is 
the test laid down in Bagerji s case and followed in the Baroda Borough Municipality case . Its 

extension in the Corporation case was unfortunate und 200t : liced the earlier cases” . 
Now , a local body like the Municipal Committee is primarily 2 subordinate branch of Governmental 
activities which functions for public purposes through various departments. But arch and every department of 
the Municipal Committee can not be held to be an industry as defined under den ru 2(i) uit the Act . Whether 
a particular department is or is not an industry depends upon the nature of the ces carried op by that depart. 
ment. In the instant case , we are concerned with the Octroi Departo : it of whiciz iho predominant function , as 
atrcady observed ,is to impose Levy and collect octroi taxes on goodsbrought with a th : octroi limits of the Munici 
pal Committee This activity is manifestly not analogous to trade or business carried on with the object of 
production or distribution of material goods or rendering of material service :07 the community at large or part 
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thercof, as obsered by the Hon ble Supreme Court _in the Gymkhana Club casc referred to above. This is 
merely a recal function , like that of the Income Tax Depar ment, discharged by this particular department of the 
Municipal Committee by virtue of the delegation of the accessary powers in his behalf by the Government, and 
as such , it does not 

fall within the amtit of industry as defined in sertion 20 ) of the Act. 
It could , of course , be held to be an industry if it was engaged in the production or distribution ofmeterial goods 
or in rendering material services to thc publi ; The material services of the nature contemplated by the verious 
authorities cited above may be rendered by some other departments of the Municipal Committee like the Fire 
Brigade Derartment, Lighting Departmco , Water Works Department, Health Department, as held in Nagpur 
City of Corporation decision . But that is not the case here . 


For the reasons aforesaid , I have no hesitation in holding that thc Octroi Department of the Municipal 
Committee which is not embarked on any economic activity analogous to a trade or business, carried on for the 
purpose of production or distribution of material goods or for rendering material services to the public at large or 
any part thereof, is not an industry within the meaning of section 2 ) of the Industrial Disputes Act. The pre 
liminary issue is decided accordingly . 

In view of the above, no further proceedings arc called for in the case for the simple and obvious reason 
that the Octroi De- artment being not an industry , there is no industrial dispute between the parties and the present 
reference is apparently incompet, nt. I give my award accordingly but without making any order as to costs . 


O.P. SHARMA, 


Dated 28th May , 1971. 


Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad . 


No. 533, dated 31st May , 1971 
Forwarded ( our copies) to the Secretary to Government, Haryana , Labour and Employment Deparı. 
ment , Chandigarh , as required undur section 15 of the Industrial Di putes Act, 1947 . 


Dated 28th May , 1971 


O. P. SHARMA, 

Presidiog Officer, 
Industrial Tribunal, Haryana , 

Faridabad . 


No. 6090-4Lab - 71 /19725.- In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Act No. XIV of 1947) , the Governor of Haryana is pleased to publish the following award of the 
Presiding Officer, Industrial Tribunal, Haryana, Faridabad in respect of the dispute between the workmen and 
the management of M s Municipal Committee, Pataudi. 


BEFORE SHRI O. P. SHARMA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , HARYANA , 

FARIDABAD 


Reference No. 77 of 1970 


Between 


SHRI IRSHAD ALI WORKMAN AND THE MANAGEMENT OF M / S MUNICIPAL COMMITTEE , 

PATAUDI 


Present : 


Shri H.R. Dua for the workmen . 


Shri Krishan Lal for the management. 


AWARD 


The Governor of Haryana , in exercise of the powers conferred under clause (d ) of sub -section (1) 
of section 10 of the Industrial Disputes Act, 1947, referred the following dispute between the Municipal Com 
mittee , Pataudi and its workmen for adjudication to this Tribunal ,--- vide" order No. ID /FD /434A /9921-33, 
dated 6th April , 1970 . 


Whether the termination of services of Shri Irshad Ali was justified and in order . If not, to what 

relief is be entitled ? 
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On receipt of the reference , notices were given to the parties and they have filed their respective 
statements. A preliminary objection has been raised on behalf of the respondent Municipal Conmittee that 
the Octroi Department is notan industry and as such there is no industrial dispute between the parties 
within the meaning of the Industrial Disputes Act and the present reference is consequently invalid . The 
following issue arose for determination on the above objection : 

whether the Octroi Department of the Committee is not an industry and the reference is therefore 

illegal ? 
The parties have led no evidence . Arguments bave been addressed at considerable length and I have 
Hen referred to a number of authorities on both sides. The contentions put forward en behalf of the work 
men are 


( 1) that the Municipal Committew which acts under the Pubjab Municipal Act. 1911, functions as a 

single unit and the transfers and promotions of the employees from the Department to 
another are permissible . 


(2) that the predominant functions of the Octroi Department is to impose levy and collect octroi 

taxes on the goods brought from outside within the octroi limits of the Municipal Com . 
mittee . 


(3) that the texts so collected by the Octroi Department go into the general Municipal fund out of 

which several activities are carried on in the public interest thus rendering services of the 

community at large . 
It is, therefore , argued that the Octroi Department which engages itself in the imposition. levy and 
collection of the Octroi taxes and helps the Municipal Committee in rendering material services to the com 
munity at large should be treated as an “ Industry" within the meaning of section (1) of the Industrial Disputes 
Act, 1947, I have been referred to 1960- I-LLI- 523 (Supreme Court) Corporation of City of Nagpur vs. its 
workmen , 1967 - II- LLJ-657 (Bombay High Court) Sirur Municipality and its workmen , 197C-- Labour Indus 
trial cases 863 (Punjab and Haryana High Court). Workrien of Faridabad Municipal Committee rersus K.I. 
Gosain ; 1965-I-LLJ-652 ( Punjab High court), Municipal Committee , Rajkot versus Ram Lal Jain , 1960-1 
LLJ-251, State of Bombay versus Hospital Mazdor Sabha . My attention has further been invited to certain 
provisions of the Punjab Municipal Act, 1911 and Punjab Municipal Executive Officers Rules. 

On the other hand , the case for the Municipal Committee is that the Octroi Department is only dis 
arging regal functions in the matter of collecting the octroi taxes , at the prescribed rates, and it is not engaged 
either in production or distribution of goods nor in rendering any material services to the community . It 
can not be held to be an “ Industry ” within the meaning of the Industrial Disputes Act. In support of the 
above contention reliance has been placed upon several authorities reported as 1963-11 -LLJ-264 (Bombay 
High Court) Vasudevan (S ) and others and Mital (S.D.) and others, 1957- İ-LLJ-720 (Supreme Court) Madras 
Gymkhana Club Employees Union versus Management Madras Gymkhana Club , 1970 Labour Industrial cases 
1172 (S.C.) Safdarjang Hospital versus Kuldip Singh Sethi. 

I have very carefully gonc through the above authorities and given a wosidered thought to the con 
tentions raised on both sides. The definition of the term industry , as gjven in section 2(1) of the Industrial 
Disputes Act, 1947, reads as under : 


Section 2 (1) : 


" Industry " means any business, trade, undertaking, manufachire or calling of employers and 

includes any calling , service , employment, handicraft, or industrial occupation or avocation 
of workmen ; 


ble the Supreme Court was pleased to observe as under in the Madras Gymkhuna Club Employees 
Union versus the Management of Madras Gympkhana Club ( 1967-11-LLJ -720 ) rererred to above 

“ It is , therefore, clear that before the definite work engaged it cao be described as an industry , it must 

be of trade or business , or manfacture character or calling or must be capable of being 
described as an undertaking resulting in material goods or meterial services. Now in the appli 
cation of the Act , the undertaking may be an enterprise of a private individual or individuals 
On the other hand , it may not. It is not necessary that the employer must always be a 
private individual who carries on the operation with his uw capital and with a view to 
his own profit . The act in terms contemplates case : of industrial dispute where the Govern 
ment or a local authority or a public utility services may be the employer . The expansion 
of the Governmental ormunicipal activity in fields of productive industry is a feature of all 
development welfare States. This is considered necessary because it leads 10 welfare without 
exploitation of workmen and makes the production of material goods and services cheaper 
by eliminating profits . Government and local authorities act as individuals do and the 


2 


644 


HARYANA OOVT GAZ , JUNE 29 , 1971 (ASAR . 8 , 1893 SAKA 


I PART 1 


or 


policy of the Act i to pu : Government and local authorities on a par with private individuals 
But Government cannot be regarded as an employer within the Act if the operations as Govern 
mental or administrative in character . The local authorities also can not be regarded a : 
industry unless they produce material goods or render material services and do not sbarı 
by delegation in Governmental functions 

functions incidental thereto . There is ac 
essential difference between educational institutions run by municipalities and those run by 
universities. And yet a distinction is sought to be made on the dishotomy of regal anc 
municipal functions. Therefore, the words undertaking must be defined as " Any business 
of any work or project which one engages in or attempts as an enterprise analogous to bust 
ness or trade" . This is the test laid down in Banerji s case and followed in the 
Borough Municipality case. Its extension in the Corporation case was unfortunate and con 
tradicted the earlier cases " . 


Now , local body like the Municipal Committee is primarily a subordinate branch 

of Government 
activities which functions for public purposes through various departments. But each and every department of 
the Municipal Committee can not be held to be an industry as defined under section 2(1) of the Act. 
Whether a particular department is or is not an industry depends upon the nature of the activities carried on 
by that department. In the instant case , we are concerned with the Octroi department of which the pre 
dominant function , as already observed , is to impose levy and collect octroi taxes on goods brought within 
the octroi limits of the Municipal Committee . This activity is manifestly not analogous to trade or business 
carried on with the object of production of distribution of material goods or rendering of material services 
to the community at large or part thereof, as observed by the Hon ble Supreme Court in the Gymkhana 
Club case referred to above. This is merely a regal function , like that of the Income Tax departmint, dis 
charged by this particular department of the Municipal Committee by virtue of the delegation of the necessary 
powers in this behalf by the Government, and as such, it does not fall within the ambit of industry as defined 
in section 2(1) of the Act . It could , of course , be held to be an industry if it was engaged in the production 
or distribution of material goods or in rendering material services to the public. The material services of 
the nature contemplated by the various authorities cited above may be rendered by some other departments 
of the Municipal Committee like the Fire Brigade Department, Lighting Department, Water Works Depart 
ment. Health Department, as held in Nagpur City of Corporation decision. But that is not the case here. 

For the reasons aforesaid , I have no hesitation in holding that the Octroi Department of the !Municí 
pal Committee , which is not embarked on any economic activity analogous to a trade or business, carried on 
for the purpose of production or distribution of material goods or for rendering material services to the public 
at large or any part thereof, is not an industry within the meaning of section 2( ) of the Industrial Disputes 
Act. The preliminry issue is decided accordingly . 

In view of the above , no further proceedings are called for in the case for the simple and obvious 
reason that the Octroi Department being not an industry, there is no industrial dispute between the partics 
and the present reference is appar :ntly incompetent. I give my award accordingly butwithout making any 
order as to costs . 


Dated 28th May , 1971 . 


O. P. SHARMA , 


Presiding Officer, 


Industrial Tribunal, Haryana , 

Faridabad . 


No. 537, dated the 31st May, 1971 


Forwarded ( four copics ) to the Secretary to Government Haryana , Labour and Employment 
Departments, Chandigarh , as required under section 15 of the industrial Disputes Act, 1947 . 


O. P. SHARMA , 


Presiding Officer , 


Dated the 28th May , 1971 . 


Industrial Tribunal, Haryana , 

Faridabad . 


No. 6091-4Lab -71 /19727. - In pursuance of the provisions of section 17 of the Industrial Disputes Act , 
1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer, Industrial Tribunal, Harana , Faridabad in respect of the dispute between the workmen and the manage 
ment of M /s Municipal Committee, Charkhi Dadri. 


Mirchi OOVT G :12 ., JUNE 29, 1971 (ASADHA . 8. 1893 


BEFORE SHRI O.P. SHARMA , PRESIDING OFFICER , INUSTRIAL TRIBUNAL , HARYANA , 

FARIDABAD 


Reference No. 94 of 1970 


Bethleen 


Tas vypkmca and the management of M /s Municipal Committee , Charkhi Dadr . 


Shi: Sirar Rain Gupta , for the workmen 


Shri KN Singla for the management. 


AWARD 


Ta : Governor of Huryanit, in exercise of the powers conferred under clause (d ) of sub -section (?) of 
seuton :0 of th : Industrial Disputes Act, 1947 , referred the following dispute between the Municipal Committee , 
Chirhi Dir and it workraun for udljedication to this Tribunal vide order No , /! 4747-51 , datd 18th May, 
1970 

Whether th : gradua and Scales of Mobarrirs should be fixed ? If » ), with what details and from 

which dite ? 


- 


1. Whether the action of the management in giving promotion to Shri Niva ) Singh ignoring San 

Manohar Lil and other who are senior to bim is justified wind in order ? If not, to relie ! 
are they entitled ? 


Li.. 


On receipt of the refereno , notices were given to the parties and they have tiled their re: pective state 
D. A preliminary objection his been raised on behalf of the repondent Milnic p : 1 Committee chit tho Ock. 
PA Depurtinct is not an industry and as such there is no insutrial di: pute between thie parties within the meanin 
vf the Industrial Disputes Act and the present reference is consequently invalid. The follox ing isu se for 

Dla DJ15 : tel the above objection . 


" Whether the refere 14 is not valid bccause the octroidepartment was the repondent company is not 

try ?" 


Ta .. the thiet led no evidence , Arguments have been addressed at considerable length and I have beco 

uf zuhuritie : on both sides . The contentioni put forward on Schalf of the workme ure : 


This the Viurcip 1 Coritmittee which acts under the Punjab MunicipalAct, 1911 functions 2 % 

ingi uutand the transfers and promotions the ernployess from one Department to mulher 
.. * p *15:1::!!!le . 


That the PCM ),alt function of the Octroi Department to impose , lovy od collec: Octoro : 

ze": 09 th : zands brought from outside within the octroi liroits of the Municipal Comunitte . 
Taittuu Lints in collatd by the Octro Department go into the general Municipal fund out of hics 
ovulotjv tic : dro Curriad on in the public interest thus rendering services of the community 

urge . 


It N terefore . I gued that the Octroi Department which engige itself in the imposition , lavy and colle 
vor of the Octroi taxes and helps the Municipal Committee in rendering material services to the community at 
into build be treated in ... Industry " within the meaning of section 2 (T) of the Industrial Disputei Act, 1947 . 
itbuat rufe: red l.) 1964 - ILL. ; 23 (Sup en Court ) Corporation of City of Naspur Vs. 19 % worknen , 19611. 
Il-LL - 6 $ ) Rmb... Hith Court ) Si u Mnipality and its workmen , 1970 -Labour Industriale $ 03 (Punjab 

d Hly , W. of Faridabad Municipul Committe: Vs. KL. Goran 1965 - L11.632 
(PubKarancip Committed Raikot Vs. Ram Lal Jain , 1960-1 - L1J- 251, Stiile of Bombay Vs 
Hospital innefer Subhit . My attention has further been invited to certain provisions of the Punjab SCIDü 
Act, 1911 - & Pu ... Muncipal Executive Office Rules. 


1 


ال، 
اة 
k 


On the other fund , the Cuse for the Municipal Comintice :: the Octro . Department is only achterging 
function ". . th : 11 - tto if collecting the oct . taxe , at thered ridte , and with de crema atker 
in productia v distribucion of goods aor in rendering any iaatria ) : ervices to the community, it will aut he beld 

tim -i "3 " com tilhe ajung of the Inc.- 7.1) Disputes Act . In support of the above contenittoa reli.co 
? " .: p ... ? bit : 4.310 its capted ... 1963-11- LLJ -264 (Bombay High Court) Vasudeve- in (S ) and 
the id 
; ; 957- -L1.2.720 (Supreme Court ) Madras Gymkhana Club Employo Uniom 
M. "111! ! 

Üyraht ( ub , 1971 Libour fudustrial Ce: 1172 (S.C., S :1CwrJRHV:. 
din Sizil vsehat . 
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I have very carefully gone through the above authorities and given a considered thought to the con . 
tentions raised on both sids. The definition of theterm industry , as given in section 200 ) of the Industrial Disputes 
Act, 1947 , reads as under : 


Section 2 ( 1) 
" Industry " means any business, trade, undertaking , manufacture or calling of employers and includes 

any calling , service, employment, handicraft , or industrial occupation or avocation of workmen ; 
Hon ble the Supreme Court was pleased to observe as under in the Madras Gymkhana Club Employees 
Union Vs. the management of Madreas Gymkhana Club (1967 - II- ILJ-720) referred to above . 


to 


" It is , therefore , clear that before the definite work engaged in can be described is in irdu :uy, t 

must be of trade or business, or manufacture character or calling" or must be ci pable of 
being described as an undertaking resulting in material goods or material services. Now in 
the application of the Act, the undertaking may be an enterprise of a private individual or 
individuals . On the other hand , it may not. It is not necessary that the employer must al 
ways be a private individual who carries on the operation with his own capital and with a view 

his own profit. The Act in terms contemplates cases of industriz.I dispute where the 
Government or alocal authority or a public utility service may be theemployer. The expansion 
of the Governmental or municipal activity in fields of productive industry is a feature of all 
developing welfare states. This is considerud necessary because it leads to welfare without 
exploitation of workmen and makes the production ofmaterial goods and services cheaper by 
eliminating profits . Government and local authorities act as individuals do and the policy of 
the Act is to put Government and local authorities on a par with private individuals. But 
Government cannot be regarded as an employer within the Act if the operations are Govern 
mental or administrative in character. The local authorities also cannot be regarded as indus 
try unless they produce material goods or render material services and do not share by delegation 
in governmental functionsor functions incidential thereto . There is no essential differtIce 
between educational institutions run by municipalities and those run by universities. Ard yet 
a destinction is sought to bemade on the dishotomyof rege.land municipal functions. Therefore 
the words undertaking must be defined as” any business or any work or p : oject which one 
engages in or attempts as an enterprise analogous to business or irade. “ This is the test laid 
down in Banerji s casc and followed in the Baroda Borough Municp.lity case . Its extension 
in the Corporation case was unfortunate and contradicted the earlier cases. 


Now , a local body like the Municipal Committee is primarily a subordinate branch of Governmental 
activities which functions for public purposes through various departments. But each and every deartment of 
the Municipal Committee cannot be held to be an industry as defined under section 20 ) of the Act . Whether a 
particular dep.irtment is or is not an industry depends upon the nature of the activities carried on by that depart 
ment. In the instant case, we are concerned with the Octroi Departmnt of which the predominant function , as already 
observed , is to impose levy and collect octroi taxes on goods brought within the octroi limits of the Municipal 
Committee . This activity is manifestly not analogous to trade or busiess carried on with the object of production 
or distribution of material goods or rendering of material services to the community at large or part thercof , 
fas obsered by the Hon ble Supreme Court in the Gymkhana Club case referred to above. This is merely a legal 
bunction like that of the Icicome Tax Department, discharged by this paticular departent of the MunicipalCommittee 
wy vartue of the delegation of the neces ary powers in this behalf by the Government, and as such , it does no fall 
itithin the ambit of industry as defined in section 26 ) of the Act . It could , of course, be held to be an industry if 
T was engaged in the production or distribution of material goods or in rendering material services to be public . 

he material services of the nature contemplated by the various authorities cited above may be rendered by some 
other departments of the Muncipal Committee Like the Fire Brigade Departmet, Lighting Department, Water 
Works Department, Health Department, as held in Nagpur City of Corporation decision . But that is not tho 
case here . 

For the reasons aforesaid , I have no hestiation in holding that the Ostroi Department of the Municipal 
Committee , which isnot embarked on any economic activity analoguous to a trade or business, carried on for the 
purpose of production or distribution of material goods or for renderingmaterial services to the pubic at large or 
any part thereof, is not an industry within the meaning ofsestion 2 (j) of the Industrial Disputes Act. The prelimi. 
nary issue is decided accordingly . 


In view of the above, no further proceedings are called for in the case for the simple and obvious reason 
that the Ostroi Department being not an industry , there is not industrial dispute between the parties and the pre 
seat reference is apparently incompetent. I give my award accordingly but without making any order as to costs. 


0. P. SHARMA, 

Presiding Officer, 
Ladustrial Tribunal, Haryana , 

Faridabad . 


Datcd 28th May , 1971, 


1 
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No. 536 , dated the 31st May, 1971. 

Forwarded ( four copies) to the Sucretary , to Government, Haryana , Labour and Employment 
Departments , Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947. 

O. P. SHARMA 

Presiding Officar , 
Industrial Tribunal, Haryana , 

Faridaba 


The 17th June, 1971 


No. 6081-4 Lab -71 /19770 .-- In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947, Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the 
Presiding Officer, Industrial Tribunal Haryana , Faridabad in respect of the dispute between the workmen and 
the management of M /s Dabwali Transport Com ., Dabwali . 


BEFORE SHRI O. P. SHARMA , PRESIDING OFFICER , NDUSTRIAL TRIBUNAL , HARYANA , 

FARIDABAD 


Reference No. 5 of 1971 , 


between 


THE WORKMEN AND THE MANAGEMENT OF M /S DABWALI TRANSPORT COMPANY, DABWALI 


Present 


Shri Rachhpal Singh , for the workmen . 


Nemo , for the management. 


AWARD 


By Order No. ID /HSR /43- A / 3213-17, dated 25th January , 1971 , the Governor of Haryana , in exercise 
of the powers conferred by clause (d ) of sub - section (1 ) of section 10 of the Industrial Disputes Act, 1947, referred 
for adjudication to this Tribunal the following disputes existing between the management of M /s Dabwali Transport 
Co., Dabwali and their employees : 


(1 ) Whether the grades and scales of pay of difference categories of workmen should be revised ? It 

so ; with what details and from which date ? 


(2 ) Whether the workmen should be given dearness allowance and whether it should be linked with the 

cost of living index ? If so , with what details and from which date ? 


(3) Whether the gratuity scheme should be introduced in the factory ? If so ; with what details and 

from which date ? 


On receipt of the reference notices were given to the parties and they have filed their respective statements 
It is , however, not necessary to go into the marits of the case as an amicable settlement has been brought about 
between the parties, as par te ma given in the memorandum of settlemsat Ex. W. W. 1/1 Annexure A , which are 
fair and reasonable, and they want the award to be made accordingly . 

1, therefore , pass the award in terms of settlement Annézure A which shail form a part of the award . 
There shall be no order as to costs . 


Faridabad : 


0. P. SHARMA, 

Presidiog Officer, 
Industrial Tribunal, Haryana, Faridabad . 


Dared the 28th May , 1971. 


No. 523 , dated 28th May, 1971 . 


Forwarded (four copies ) to the Secretary to Government, Haryana, Labour and Employment Depart 
ments , Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947. 


Dated 28th May, 1971 . 


O. P. SHARMA , 

Presiding Officer, 
Industrial Tribunal, Haryana , Faridabad . 
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MEMORANDUM OF SETTLEMENT UNDER SECTION 18 (1) OF THE INDUSTRIAL DISPUTES ACT , 

1947 
Representative of the Parties 


( 1) Management 

ii Transport 


Shri Gurraj Singh Dhillon , Managing Director, M /s Dabwali Transport 

Co., (P ) Ltd., Dabwali Mandi 


(2 ) Workmca 


.. 


Com . Richhpal Singh , General Secretary , Hissar District Transport Workers 
Union , Registered , Nagori Gate , Hissar . 


SHORT RECITAL OF THE CASE 


Demand Notice dated 18th 19th May, 1970 which is pending before the Industrial Tribunal, Haryana , 

Faridabad as reference No. 5 of 1971 and the date of hearing is fixed for 24th May, 1971 . 


Terms of the settlement 


Ex. W. W , 1/1 . 
The 24th May, 1971 


The management has agreed to implement the wage board recommendations in the following manner 
with the consultation of the Union 


(1) The management has agreed to implement the recommendations with effect from 1st May, 1971 

and the workers have agreed to forego the arrears due from 1st April, 1969 to 30th April , 1971 

(2 ) The minimum wages rates fixed by the Haryana Government, -- vide their Notification No. 5194 
3- Lab -70 /23353 , dated 6th August, 1970 workout to more or less equal to grade and scales recommended by the 

Wage Board 


It is thus agreed that the implementation of the minimum wages shall serve the purpose for implementa 

tion of the recommendations of the Wages Board regarding grade and scales ; 


(3 ) The management has agreed to implement the recommendations of gratuity scheme except instead 

of onemonths basic wages, it shall be 15 days of consolidated wages. 


It is further agreed that th : copies of the settlemint be forwarded to th : Govern ment authorities and 
Industrial Tribunal , Haryana , Faridabad , for record and request for passing an award accordingly. 


Representative of the employer. 


Representative of the workmen . 


( Sd :) GURAJ SINGH DHILLON . 


( Sd .) RACHHPAL SINGH , 


Witnesses 


(1) (Sd ) KARNAIL SINGH . 


( 2 ) (Sd ) 


Dated 17th May , 1971 . 


No. 6093-4 Lab -71/ 19772.- In pursuance of tne provisions of sec ion 17 of the Industrial Disputes Acı, 
1947 (Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the following awa.d of the Presiding 
Officer, Industrial Tribunal Haryana , Faridabad in respect of the dispute between the workmen and the manage 
ment of M /s Municipal Coinmittee, Shahabad (District Karro !). 
BEFORE SHRI O. P. SHARMA, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , HARYANA , 

FARIDABAD 


Reference No. 6 of 1970 


between 


SHRI RAM DITTA MAL WORKMAN AND THE MANAGEMENT OF M /S MUNICIPAL COMMITTEE , 

SAHABAD (DISTRICT KARNAL ) 
Present 

Shri Ram Ditta Mal concerned workman and Shri J. D. Bakshi for the workmar . 


Shri D. S. Rekhi with Shri Mitter Sain for the management . 


! ? 
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AWARD 


The Governor of Haryana , in exercise of the powers conferred under clausc ( d ) of sub - section (1 ) -f seerion 
10 of the Industrial Disputes Act, 1947 , referred the following dispute between the Municipal Committee , Sahabad 
(Karnal) and its workman for adjudication to this Tribunal, - vide Order No.ID/852-56 , dated 12th J .: " uary, 1970- 


Whether the termination of services of Shri Ram Ditta Mal is justified and in order 10 ; 1.) what 

relief he is entitled ? 


On receint of the reference , notices were given to the parties and they have fi !. d 1hit napowiivi 13.141ants 
Apreliminary objection has been raised on behalf of the respondent Municipal Committee that the Octre part 
ment is not an industry and as such there is no industrial dispute between the parties with the mening of the 
Industrial Disputes Act and the presert reference is consequently invalid . The following issue 21 por letermina 
tion on the above objection . 


" Whether Octroi Department is not an industry ? " 


The parties have led no evidence. Arguments have been addressed at considerable length and I have 
heen referred to a number of authoritics on both sides . The contentions put forward on bhalf of the workman 


are : 


(1 ) That the municipa! Committee which acts under the Punjab Municipal Act, 1911 funcion as a 

single unit and the transfers and promotions of the employees from one D -partmut :) no her 
ar: permissible . : 


( 2 ) That the predominent function of the Octroi Department is io imposa, levy and cliccruitexes 

on the goods brought from outside within the octroi limits of the Municipal Commitice 


( 3 ) That the taxes ao collected by the Octroi Department go into the general Municipal find out ni 

which several activities are carried on in the public interest thus rendering services of the 
community at large . 


It is , therefore , argued that the Octrni Department which engages itself in the imposition . Invy and ciklon 
of the Octroi taxes and helps the Municipal Committee in rendering material servioes to the community at large 
should be treated as an “ Incustry ” within the meaning of section 2 (i) of the IndustrialDisput : 6. 1947. I have 
heen referred to 1960 -L- LL.J-523 ( Supreme Court) Corporation of City of Nagpur Vs its workmen . 1980 - II - LLJ-657 
(Bombay High Cour ) Sirur Municipality and its workmen , 1970 -Labour Industrial cars 863 ( Punjh and Haryan ı 
High Court), Workmen if Faridabad Municipal Commi!tze Vs K. L. Gosain ; 1965- I-LL5-652 ( Punjh Higala cu ), 
Municipal Committee Raikot Vs. Ram La ! Jain , 1960- I- LLJ -251 , State of Bombay Vs. Hospita ! Mazd in Sabha . 
My attention has further been invited to certain provisions of the Punjab Municipal Act, 1911 and Punjab Musicipaj 
Executive Officer Rules . 


On the other hand , the case for the Municipal Committe is that the Octroi Department is only discharging 
regal functions in the matter of collecting the octroi taxes, at the prescribed rates, and as it is ont engaged her 
in production or distribution of goodsnor in rendi-ring any material servic : s to the community . it cansing blid 
to be an industry within the meaning of the Industrial Disputes Act. In support of the above cirent : reliance 
has been placed upon several authorities reported as 1963 - II -LLJ- 264 ( Bombay High Court ) Vasudevan (S ) and 
others and Mital (S. D.) and others, 1997-1- LLJ-720 (Sup eme Court) Madras Gymkhana Club FmplyUrin 
Vs. Management Madras Gymkhana Club , 1970 Labour Industrial cases 1172 (S. C.) Safdanjang Hopal Vs. 
Kuldip Singh Sethi, 


) 


I have very can fully gone through the above authorities and given a considered thought t the contentions 
raised on both sites. Th : definition of the term industry, as gjven in section 2 (j) of the Industrial Disputes Act. 
1947 , reads as under : 

Section 2 (j ). - " Industry " mean any tusiness, trade , undertaking , manufacture or calling of employer s 

and includes , any calling , service, employment, handicrrfts , or industrial occupation or avcca 

tion of workmen ; 
Hon ble the Supreme Court was pleased to observe as under in the Madras Gymkhana Club Employees 
Union Vs. the management of Madras Gymkhana Club ( 1967- II -LLJ- 720 ) referred to abve : 

" It is, therefore, clear that before the definite work engaged in can be described as an industry , it must 

be of trade or business or manufacture character or calling or must be capable of being 
described as an undertaking resulting in material goods or material services. Now in the appli 
cation of the Act . the undertaking may be an enterprise of a private individual or individuals . 
On the other hand , it may not. It is not nccessary that the employer must always be a private 
individialwho carries on the operation with his own capital and with a view to his own profit. 
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The Act in terms contemplates cases of industrial dispute where the Government 
or a local authority or a public utility service may be the employer . The expansion of the 
Governmentalor municipal activity in fields of productive industry is a feature of all developing 
welfare states . This is considered necessary because it leads to welfare without exploitation of 
workmen and makes the production of material goos and services cheaper by eliminating profits . 
Government and local authoriti : s act as indhviduals do and the policy of the Act is to pur Govern 
mert and local authorities on a dar with private individuals. But Gov.snment carpot be 
regarded as an employer within th Act if the operations are Governmental or administrative 
in character. The local authorities also can not be regarded a: industry unless they produce 
material goods or render material sai vices and do not shar : by delegation in Governmental 
functions or functions incidental tncreto . There is no essential difference between educational 
institutions run by municipalities and those run by universities. And yet a destinction is sought 
to to made on the dishotomy of regal and municipal functions. í herefore, the words undei 
taking must be defined as " any business " or any work or project which one engages in or 
attempts as an enterprise analogous to business or trade. " This is the test laid down in Banerji s 
case and followed in the Baroda Borough Municipality casc . Its extension in the Corporation 
oase was unfortunate and contradicted the earlier cases " . 


to 


b : an 


Now , a local body lik , the Municipal Committee is primarily a subordinate branch of Government 
activities wnich functions for public purposes through various departments . But each and every 
department of the Municipal Committee cannot be held 

industry as defined 

under 
section 2 (1) of the Act. Whether a particular department is or is not an industry depends upon the nature of the 
activities carried on by that department. In the instant case , w : are concerned with the Octroi D :partment of 
which the predominant function , as already observed , is to impose levy and collect ootrof taxes on goocs brought 
withir the ootrol limits of the Municipal Committee . This activity is manifesily not analogous to trade or business 
carried on with th : obj.ct pecution or distribution ofmaterial goods or rendering of material servicis to the 
community at large or pari thereof, as observed by the Hon ble Supreme Court in the Gymkhana Club case referred 
to above . This is merely a regal funcion, like har of the income Tax department, discharged ty this particular 
depar.men of the Municipal Committee hy viriue of the delegation ofthe necessary powers in this behalf b the 
Governmert, and as such , it does no . fall within ambit of industry as defined in section 2 (j) of the Act. It could , 
of course , be held to be an industry if it was engaged in the production or distritution of material goods or in 
rendering material services to the public. The material services of the nalur : conemplated by the various authorities 
cited above may be rendered by someother departments of ihe Muncipal Commilise like the Fire Brigad : Depart 
ment, Lighting Departmeni, Water Works Department, Hсalth Department, as he d in Nagpur Ci.y of Corporar 
tion decision . But that is not the case here . 


For the reasons aforesaid , I have no hesiiation in holding that the Octroi Department of the Municipal 
Committee , which is not embarked on and cconomy activity analogous to a trade or business , carried on for the 
purpose of production or distribution of material goods or for rendering material services to the public ai large 
or and part thereof, is nou an industry within the meaning of section 2 ( ) of the Industrial Disputes Act. The 
preliminary issue is decided accordingly . 


In view of the above, no furtner proceedings are cal.ed for in the case for the simple and obvious reason 
that the Octroi Denastment being not an industry, there is no industrial dispute between the parties and the present 
reference is apparently incompetent. I give my award accordingly butwithoutmaking any order as to costs . 


O. P. SHARMA, 

Presiding Officer, 
Industrial Tribunal, Haryana , Faridabad . 


Dated the 28th May , 1971 . 


No. 535, dated the 31st May , 1971 . 
Forwarded (four copies ) to the Secretary to Government, Haryana , Labour and Employment Depart. 
ments, Chandigarh , as required under section 15 ofthe Industrial Disputes , Act, 1947. 


Dated the 28th May , 1971. 


O. P.SHARMA , 

Presiding Officer, 
Industrial Tribunal, Haryana , Faridabad . 


No. 6630-4Lab - 71/ 19714 .-- In pursuance of the provisions of section 17 of the Industrial Disputes 
Act , 1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the 
Presiding Officer, Labour Court , Haryana, Rohtak , in respect ofthe dispute between the workmen and the manage 
ment of M /s Vaktaswara Steel Rolling Mills (P ) Ltd , Ballabgarb . 
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BEFORE SHRI P. N. THUKRAL , PRESIDING OFFICER , LABOUR COURT, HARYANA , 

ROHTAK 


Reference No, 201 of 1970 


between 


SHRI DARSHAN SINGH WORKMAN C /O INTUC MAZDOOR COUNCIL MARKET NO . I , 
FARIDABAD AND THE MANAGEMENT OF M /S . VAKCASWARA STEEL ROLLING MILLS. 

( P ) LTD ., BALLABGARH 


Preseni . 


Nemo; for the workman . 
Nemv ; for the management. 


AWARD 


Shri Darshan Singh was working as Tonsman in M /s. Vakat shwara Steal Rolling Mills ( P ) Ltd. , 
Ballabgarh . He alleges that he has not been allowed to aitund ti» his dutie ; w . e. f. 15th July 1970 without 
intimating to him any reason . This gave rise to an industrial dispule . Accordingly the Governor of Haryana , 
in exercise of the powers conferred by clause (c ) of sub - section ( 1 ) of section 10 of the Indirstrial Disputes 
Act, 1947, referred the following dispute to this Court for adjudication , --vid Goernment Gazette Notifi 
cation No. ID /FD /587- B /36144, dated 3rd November , 1970 

Whether the termination of services of Shri Darshan Singh was justilied and in oder ? If not, to 

what retief is he entitled ? 


On receipt of the reference usual notices were issued to the parties. The notice of the manage 
ment was sent under registared cov :r acknowledgement. Shri Amar Singh , Gon -rat S :cretary , INTUC 
Mazdoor Council Market No. I was prevent on b half of th : workman . The service of the management 
could not be cffecel and so it was ordered thu fresh not o : be i sud for 24.6 May , 1971. Notice 
under registered cover was again sunt to th : managem . nt alongwith the notice in reference No. 197/70 . 
This tim : th > service of thu ninaganent wai effect.d but oil th : dit fixed neithir party was present . 
Sinc : the workman hij not hown that the termina in of hi servisi wai 100 juifiod . I hold that he 
is not entitled to any colif. I give my award accordingly. Nu order as to costs . 


Dated 4th June , 1971 , 


P , N. THUKRAL , 
Presiding Officer, 
Labour Court, Haryana , 

Rohtak . 


No. 1046 , dated Rohtak , the 5th June , 1971 
Forwarded ( four copies) to the Secretary to Government, Haryana , Lab . ur and Employmeni Depart 
ments , Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947. 


P. N. THUKRAL , 

Presiding Officer , 
Labuur Court, Haryana , 

Rohtak . 


No. 6088-4Lab -71/ 19776.- In pursuance of the provisions of criou 17 of the Industrial Disputes Ait, 
1947 (Act No. XIV of 1947), the Governor of Haryana is pleased in pubjish the following award of the Presiding 
Officer , Industrial Tribunal Haryana , Faridabad in respect of the dispute bei Murn the workmen ard the nianage 
ment of Messss Municipal Committee , Ghana (Rohtak ). 


BEFORE SHRI O.P. SHARMA, PRESIDING OFFICER , INDUSTRIAL TRIBUNA ) . 

HARYANA , FARIDABAD 


Reference No. 115 of 1970 


between 


THE WORKMEN AND THE MANAGEMENT OF MESSRS MUNICIPAL COMMITTEE . 

GOHANA , (ROHTAK ). 


Present.- 


Shri Sohan Lal for the workmen , 


Shri Krishan Lal for the management, 
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I PAZT J 


AWARD 


The Governor of Haryana , in exercise of the powers conferred under clause (d ) of sub -section (1) of 
section 10 of the Industrial Disputes Act, 1947, referred the following dispute beween the Municipal Committee, 
Ghana (Rohtak ), and its workmen for adjudication to this Tribunal, -- vide order NO, ID RK 95- B -70 /23317-21. 
dated 3rd August, 1970 : 

(1 ) Whether the following workmen should be paid full wages for the period of suspension from 11th 

January, 1969 to 28th January, 1969 ? If so , with what details ? 


( 1) Shri Sohan Lal 
( 2 ) Shri Govind Singh . 
( 3 ) Shri Duji Chand . 
(4 ) Jagdish Rai. 
(5 ) Daulat Ram . 
( 6 ) Shri Ram Narain , 


( 2 ) Whether bettery allowance should be paid to the Moharrir ? If so , with what details and from 

which date ? 


On receipt of the reference notices were given to the parties and they have filed their respective stile 
ments A preliminary objection has been raised on behalf of the respondent Municipal Committee that the 
Octroi D.partment is not an industry and as such there is no industrial dispute between the parties within the 
meaning ofthe Industrial Disputes Act and the present reference is consequently invalid . The following issue 
arose for determination on the above objection : 


" Whether the activities of the respondent Committee do not fall within the definition of the Industry , 

therefore , the present reference is not valid ? 


are 


The parties have led no evidence. Arguments have been addressed at considerable length and I have 
b :en referred to a number of authorities on both sides. The contentions put forward on behalf of the woskmen 

(1 ) That the Municipal Committee which acts under the Punjab Municipal Act, 1911 functions as a 

single unit and the transfers and pronintjors of the employees from one Department to another 

are permissible . 
( 2) That the predominant function of the Octroi Department is to impose , levy and collec ! ooroi 

taxes on the goods brought from outside within the octrci limits of the Municipal Committee . 
( 3) That the taxes so collected by the Octroi Department go into the general Municipal fund out of 

which several activities are carried on in the public interest thus rendering services ( f the coni 

munity at large . 

It is , therefore, argued that the Octroi Department which engages itself is the imposition , levy and 
collection of the Octroi taxes and helps the Municipal Committee in rendering material services to the community 
at large should be treated as an “ Industry ” within the nieaning of section 2 ( ) of the Industrial Disputes Act. 
1947. I have been referred to 1960-I-LLJ -523 (Supreme Court ) Corporation of City of Nagpur Vs. its work . 
men , 1960-II-LLJ-657 (Bombay High Court) Sirur Muricipality , and its workmen . 1970 - lubrur Industria ! 
cases 863 (Punjab and Haryana High Court), Workmen of Faridabad Municipal Committee Vs. K.L. Gosain ; 
1965- I- LLJ-652 ( Punjab High Court), Municipal Committee Rajkot Vs. Ram Lal Jain 1960 - I-LLJ-251, State 
of Bombay Vs. Hospital Mazdoor Sabha . My attention has further been invited to certain provisions of the 
Punjab Municipal Act, 1911 and Punjab Municipal Executive Officer Rules. 

On the other hand, the case for the Municipal Committee is that the Octroi Department is only discharging 
regal functions in the matter of collecting the octroi taxes, at the prescribed sates, and as it is not engaged cither in 
production or distribution of goods nor in rendering any material services to the community , it cannot be held to 
be an " industry within the meaning of the Industrial Disputes Act. In support of the above crnicntion re 
liance hus buen placed upon several authorities reported rs 1963-IT- L LJ-264 (Bombay High Court ) Vasudevan 
(S ) and others and Mital (S.D.) and others, 1957-1-LLJ- 720 (Supreme Court) Madras Gymkhana Clut 
Employecs Union Vs. Management Madras Gymkhana Club , 1970 Labour Industrial cases 1172 (S.C.) Safdar 
jang Hospital Vs. Kuldip Singh Sethi. 

I have very carefully gone through the above authorities and given a considered thought to the contentions 
l aised on both sides. The definition of the term industry as gi cn in section 2 (j) of the Industrial Discutes Act. 
1947 , reads ay under : 


Section 2 (j) 


" Industry " means any business, trade , undertaking , manufacture or calling of imple yers and 11- cludes 

any calling , service , employment, handicraft, or industrial cccupation or avocation of work 
men . 


PART I) 
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Hon ble the Supreme Court was pleased to obyerve as und r in the Medray Gymkhana Club Employees 
Union V s , the management of Madras Gymkhana Club (1967 - II-LLJ- 720 ) referred to abive : 


7 


" It is, therefore , clear that before the definite work engaged in un b : describ.d as an industry, it must 

b of trade or business , or finanufacture character or calling or must bu capable of bing 
describud as an undertaking resulting in material goods or matrial services. Now in th . aprli 
cation of the Act, the undertaking may be an enterprise of a private individual or individuals. 
On the other hand , it may not. It is not necessary that the employer must alvays be a privato 
individual who carries on the opration with his own capital and with a vičs to his own pri fit . 
The Act in terms contemplates cases of industri dispute where the Guvernment as a lov: 1 
authority or a public utility service moyb the employer. The expansion of the Governmental 
or municipal activity in fields of productive industry is a featur : of ali developing Wilfare states. 
This is considered necessary because it leads to welfase without exploitatie it of wokmen and 
makes the production of material grods and survic : s chupar by clinirating por: tis. Gi Verre 
ment and local authorities act as individuals. do and the policy withi Act is to put Government 
and local authorities on a par with private individuals . But Guvernment can not be rigardid 
as an emploves within the Act if the operatins are Governinuntal or administritivi ir caracter. 
The Incil authorities also cannot b : regrded as industry unless they produc material goods or 
render material services and do not share by delug ilion in governmental functions or functions 
incidental thereto . There is no cssenti difference btween educational institutiers run by 
municip : litics and those run by universities. And yet a destinction is sought to be madu on 
the dishotomy of regal and municipi l functions . Therefore , the vords undertaking must bu 
defined as 

any bilsiness or any work or TCP which one engages in or attempts as an enter, 
Drise analogous to business or trade, This is the test laio dinini Bitnerji s case and followed 
in the Barod. B -osough Municipality case . Its wiendin in the Corp racion case wis unfortu 
nate and contradicted the earlier casos." 


Now , a local body like the Municipal Committee is primarily a subordinate branch of Government 
activities which functions for public purposes through various departments . But each and every department of 
the Municipal Committee cannot be held to be an industry as defined under section 2 (j) of the Act. Whether 
a particular department is or is not an industry depends upon the nature of the activities carried on by thit dipart 
ment. In the instant case, we are concerned with the Octroi Department of which the predominant function , as 
already observed , is to impose levy and collect octroi taxes on goodsbrought within the octroi limits of the Municipal 
Committee . This activity is m unifestly not an : logous to trade or business carried on with the object of pro 
duction or distribution of material goods or rendering of material services to the community at large or part 
thereof, as observed by the Hon ble Supreme Court in the Gymkhana Club case referred to above. This is merely 
a regal function like that of the Income Tax department, discharged by this particular department of the Municipal 
Committee dy virtue of the delegation of the necessary powers in this behalf by the Government, and as such , it 
does not fall within the ambit of industry as defined in section 2 (1) of the Act. I could , «of course, b held 
an industry if it was engaged in the production or distribution of material goods or in rendering material 
services to the public . The material services of the nature contemplated by the various authorities cited above 
may be rendered by some other departments of the MunicipalCommittee like the Fire Brigade Department, Lighting 
Department, Water Works Department, Health Department, as held in Nagpur City of Corporation decision . 
But that is not the case here. 


o be 


For the reasons aforesaid , I have no hesitation in holding that the Octroi Departmen : of the Municipal 
Committee which is not embarked on any economic activity analogous to a trade or business, carried on for the 
purpose of production or distribution of material goods or for rendering material services to the public at large or 
any part thereof, is not an industry within the meaning of section 20 ) of the Industrial Disputes Act. The preli 
minary issue is decided accordingly . 


In view of the above, no further proceedings are called for in the case for the simple and obvious rcason 
that the Octroi Department being not an industry , there is no industrial dispute between the parties and the pre 
sent reference is apparently incompetent. I give my award accordingly but without making any order as to costs. 


Dated 


28th May , 1971 . 


O.P. SHARMA , 

Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad , 
No. 538 , the 31st May, 1971 . 


Forwarded (four copies ) to the Secretary to Government, Haryana , Labour and Employment Departments , 
Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947 , 


O.P. SHARMA , 

Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad 


Dated 28th May , 1971. 


